AMENDED IN ASSEMBLY MAY 28, 2010
AMENDED IN ASSEMBLY APRIL 13, 2010
AMENDED IN ASSEMBLY APRIL 5, 2010

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 1822

Introduced by Assembly Member Swanson

February 11, 2010

deelaring-the—urgency-thereofto-takeeffectimmediately—An afct to
amend Sections 4600.5 and 4612 of, and to add Section 4612.5 to, the
Business and Professions Code, relating to massage therapy.

LEGISLATIVE COUNSEL’S DIGEST

AB 1822, as amended, Swanson. Massage therapy.

Existing law, until January 1, 2016, provides for the voluntary
certification of massage practitioners and massage therapists by a
nonprofit Massage Therapy Organization, as defined and governed by
a board of directors, and imposes certain duties on that organization.
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representations,—as-speeified: EXisting law prohlblts a city, county, or

city and county from enacting an ordinance that requires a certificate
holder to obtain any other license, permit, or other authorization to
engage in the practice of massage. Notwithstanding that prohibition,
existing law authorizes a city, county, or city and county to adopt and
enforce any local ordinance governing zoning, business licensing, and
reasonable health and safety requirements for massage establishments
or businesses. Existing law-alse exempts from certain local regulations
sole proprietorships, as defined, and massage establishments or
businesses that only employ persons who are certified.

This bill would—unti-January——2016—require—any—persor—who

Massage Therapy Organization who would be selected by specified
peace officer associations. The bill would also clarify that a city, county,
or city and county is authorized to require any person who administers
massage for compensation, or who owns a massage establishment or
business, to also hold a business license or massage establishment
permit or both.
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Vote: % -majority. Appropriation: no. Fiscal committee: yesno.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 4600.5 of the Business and Professions
Code is amended to read:

4600.5. (a) A Massage Therapy Organization, as defined in
subdivision (e) of Section 4600, shall be created and shall have
the responsibilities and duties set forth in this chapter. The
organization may take any reasonable actions to carry out the
responsibilities and duties set forth in this chapter, including, but
not limited to, hiring staff and entering into contracts.

(b) (1) The organization shall be governed by a board of
directors made up of two representatives selected by each
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professional society, association, or other entity, whose
membership is comprised of massage therapists and that chooses
to participate in the organization. To qualify, a professional society,
association, or other entity shall have a dues-paying membership
in California of at least 1,000 individuals for the last three years,
and shall have bylaws that require its members to comply with a
code of ethics. The board of directors shall also include each of
the following persons:

(A) One member selected by each statewide association of
private postsecondary schools incorporated on or before January
1, 2010, whose member schools have together had at least 1,000
graduates in each of the previous three years from massage therapy
programs meeting the approval standards set forth in subdivision
(a) of Section 4600, except from those qualifying associations that
choose not to exercise this right of selection.

(B) One member selected by the League of California Cities,
unless that entity chooses not to exercise this right of selection.

(C) One member selected by the California State Association
of Counties, unless that entity chooses not to exercise this right of
selection.

(D) One member selected by the Director of Consumer Affairs,
unless that entity chooses not to exercise this right of selection.

(E) One member appointed by the California Community
College Chancellor’s Office, unless that entity chooses not to
exercise this right of selection. The person appointed, if any, shall
not be part of any massage therapy certificate or degree program.

(F) One member selected by the California Police Chiefs
Association, unless that entity chooses not to exercise this right of
selection.

(G) One member selected by the California State Sheriffs’
Association, unless that entity chooses not to exercise this right of
selection.

The organization’s bylaws shall establish a process for appointing
other professional directors as determined by the board.

(2) Theinitial board of directors shall establish the organization,
initiate the request for tax-exempt status from the Internal Revenue
Service, and solicit input from the massage community concerning
the operations of the organization. The initial board of directors,
in its discretion, may immediately undertake to issue the certificates
authorized by this chapter after adopting the necessary bylaws or
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other rules, or may establish by adoption of bylaws the permanent
governing structure prior to issuing certificates.

(c) The board of directors shall establish fees reasonably related
to the cost of providing services and carrying out its ongoing
responsibilities and duties. Initial and renewal fees shall be
established by the board of directors annually.

(d) The meetings of the organization shall be subject to the rules
of the Bagley-Keene Open—Meetings Meeting Act (Article 9
(commencing with Section 11120) of Chapter 1 of Part 1 of
Division 3 of Title 2 of the Government Code).

SEC. 2. Section 4612 of the Business and Professions Code is
amended to read:

4612. (a) (1) The holder of a certificate issued pursuant to
this chapter shall have the right to practice massage, consistent
with this chapter and the qualifications established by his or her
certification, in any city, county, or city and county in this state
and shall not be required to obtain any other license, permit, or
other authorization, except as provided in this section or Section
4612.5, to engage in that practice.

(2) Notwithstanding any other provision of law, a city, county,
or city and county shall not enact an ordinance that requires a
license, permit, or other authorization to practice massage by an
individual who is certified pursuant to this chapter and who is
practicing consistent with the qualifications established by his or
her certification, except as provided in Section 4612.5. No
provision of any ordinance enacted by a city, county, or city and
county that is in effect before the effective date of this chapter,
and that requires a license, permit, or other authorization to practice
massage, may be enforced against an individual who is certified
pursuant to this chapter, except as provided in Section 4612.5.

(3) Exceptas provided in subdivision (b), nothing in this section
shall be interpreted to prevent a city, county, or city and county
from adopting or enforcing any local ordinance governing zoning,
business licensing, and reasonable health and safety requirements
for massage establishments or businesses. Subdivision (b) shall
not apply to any massage establishment or business that employs
or uses persons to provide massage services who are not certified
pursuant to this chapter.

(b) (1) This subdivision shall apply only to massage
establishments or businesses that are sole proprietorships, where
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the sole proprietor is certified pursuant to this chapter, and to
massage establishments or businesses that employ or use only
persons certified pursuant to this chapter to provide massage
services. For purposes of this subdivision, a sole proprietorship is
a business where the owner is the only person employed by that
business to provide massage services.

(2) (A) Any massage establishment or business described in
paragraph (1) shall maintain on its premises evidence for review
by local authorities that demonstrates that all persons providing
massage services are certified.

(B) Nothing in this section shall preclude a city, county, or city
and county from including in a local ordinance a provision that
requires a business described in paragraph (1) to file copies or
provide other evidence of the certificates held by the persons who
are providing massage services at the business or from requiring
compliance with Section 4612.5.

(3) A city, county, or city and county may charge a massage
business or establishment a business licensing fee sufficient to
cover the costs of the business licensing activities established by
a local ordinance described in this section.

(4) Nothing in this section shall prohibit a city, county, or city
and county from adopting land use and zoning requirements
applicable to massage establishments or businesses, provided that
these requirements shall be no different than the requirements that
are uniformly applied to other professional or personal services
businesses.

(5) Local building code or physical facility requirements
applicable to massage establishments or businesses shall not require
additional restroom, shower, or other facilities that are not
uniformly applicable to other professional or personal service
businesses, nor shall building or facility requirements be adopted
that (A) require unlocked doors when there is no staff available to
assure security for clients and massage staff who are behind closed
doors, or (B) require windows that provide a view into massage
rooms that interfere with the privacy of clients of the massage
business.

(6) A city, county, or city and county may adopt reasonable
health and safety requirements with respect to massage
establishments or businesses, including, but not limited to,
requirements for cleanliness of massage rooms, towels and linens,
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and reasonable attire and personal hygiene requirements for persons
providing massage services, provided that nothing in this paragraph
shall be interpreted to authorize adoption of local ordinances that
impose additional qualifications, such as medical examinations,
background checks, or other criteria, upon any person certified
pursuant to this chapter.

(7) Nothing in this section shall preclude a city, county, or city
and county from doing any of the following:

(A) Requiring an applicant for a business license to operate a
massage business or establishment to fill out an application that
requests the applicant to provide relevant information.

(B) Making reasonable investigations into the information so
provided.

(C) Denying or restricting a business license if the applicant
has provided materially false information.

(c) Anowner or operator of a massage business or establishment
subject to subdivision (b) shall be responsible for the conduct of
all employees or independent contractors working on the premises
of the business. Nothing in this section shall preclude a local
ordinance from authorizing suspension, revocation, or other
restriction of a license or permit issued to a massage establishment
or business if violations of this chapter, or of the local ordinance,
occur on the business premises.

(d) Nothing in this section shall preclude a city, county, or city
and county from adopting a local ordinance that is applicable to
massage businesses or establishments described in paragraph (1)
of subdivision (b) and that does either of the following:

(1) Provides that duly authorized officials of the city, county,
or city and county have the right to conduct reasonable inspections,
during regular business hours, to ensure compliance with this
chapter, the local ordinance, or other applicable fire and health
and safety requirements.

(2) Requires an owner or operator to notify the city, county, or
city and county of any intention to rename, change management,
or convey the business to another person.

SEC. 3. Section 4612.5 is added to the Business and Professions
Code, to read:

4612.5. Notwithstanding any other provision of this chapter,
any city, county, or city and county may require any person who
administers massage for compensation, or who owns a massage
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establishment or business, to also hold a business license or a
massage establishment permit or both.
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